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GENERAL LAWS. 


AN ACT to Regulate the Treasury Department. 


Section 1. Be it enacted by the Legislative Assembly of the 
State of Oregon, The official term of the Governor of this State 
shall commence on the second Monday of September, 1862, and every 
four-years thereafter, and shall hold his office until his successor is 
duly elected and qualified. 

Sec. 2. He shall grant certificates to members duly elected to 
the Senate of the United States, and also to memberá of Congress, 
which shall be signed by him, and countersigned by the Secretary of 
State under the seal of the State. 

Sec. 9. He shall have power to appoint a private secretary, who 
shall hold his office during the pleasure of the Governor. The salary 
of the private secretary of the Governor shall be four hundred dol- 
lars per annum, to be paid quarterly as other salaries are paid. 

Sec. 4. The salaries of the Governor, Secretary of State, and 
all other officers of the State, shall be paid quarterly out of the 
treasury of this State, upon the warrant of the Secretary of State, 
commencing from and after they enter upon the duties of their re- 
spective offices. 


Section 1. The Secretary of State shall, within twenty days 
after receiving notice of his election, and before entering upon the 
duties of his office, take and subscribe the oath required by the Con- 
stitution, and give a bond with sufficient sureties to the State of Ore- 
gon, in the sum of ten thousand dollars, conditioned for the faithful 
discharge of the duties of his office as Secretary of State, and also 
as auditor, and that he will deliver over to his successor in office, or 
to any other person authorized by law to receive the-same, all moneys, 
books, records, and all papers pertaining to his said oflice, which 
bond shall be approved by the Governor, and, together with the oath 
of office, be preserved in the executive office; Provided however, The 
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present Secretary shall give the bond required by this section within 
ten days after the passage of this act. 

Sec. 2. It shall be the duty of the Secretary of State— 

First—To keep a record of the official acts of the executive depart- 
ment of the State; and he shall, when required, lay the same and all 
matters relative thereto, before each branch of the legislature. 

Second—He shall affix the seal of the State to and countersign all 
commissions and other official acts issued or done by the Governor, 
his approbation of the laws excepted ; and he shall also make a reg- 
ister of such commissions, specifying to whom given or granted, the 
office conferred, with the date and tenor of the commission, in a book 
to be provided for that purpose. 

Third—He shall'be/charged with the safe keeping of all enrolled 
laws and resolutions, and shall not permit the same or any of them to 
be taken out of his office, or inspected, except in his presence, unless 
by order of the Governor, or by resolution of one or both houses of 
the legislature, under penalty of one hundred dollars. 

Fourth—He shall keep kiy office open during business hours at all 
times, Sundays excepted. ' 

Sec. 8. AH deeds, conveyances, leases, bonds, mortgages and 
otuer securities for money belonging to the people of this State, shall, 
unless otherwise specially directed, be deposited and be preserved in 
the office of the Secretary of State, and open to public inspection. 

Sec. 4. The Secretary of State shall have power in his disctetion 

to appoint in his office and under his land and official seal, an assist- 

: ant, who shall take the oath of office prescribed by the Constitution 

«for the Secretary of State, which shall be filed in the office of the 

Governor ; and such assistant may perform and execute all the duties 

of Secretary of State, and for the faithful performance of all his 

official duties, the Secretary of State shall be responsible; the style 
of the said assistant shall be, “Assistant Secretary of State." 

Sac. 5. The assistant secretary of State shall receive an annual 
salary of four hundted dollars, to be audited and paid in the same 
manner as the salaries of the State officers. 

Sec. 6. The chief clerk of the Senate and House of Represen- 
tatives, at the close of each session of the legislature, shall deposit 
for safe keeping in the office of Secretary of State, all books, bills, 
documents and papers in the possession of the legislature, correctly 
Tabelled, folded and, classified. ta 

Sec. Y, It shall be the duty of the Secretary of State to cause 
the original enrolled laws aiid joint resolutions passed at each session 

. of the Legislature, to be bound in a volume in a substantial manner, and 
* in the order in which they are approved, and no further record of the 
official acts of the legislature, só far as relates to acts and joint reso- 
lutions, shallbe required of said secretary, and he shall index the 
r game, and cause the title thereof, with the session at which the game 
shall have been passed, to be written or printed on'the back of such 
yolume. 
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Sev. 8. He shall cause the acts of the Congress of the United 
States and of the several States which may: be received at his office, © 
to be deposited in the State library. g f 

Sec. 9. “The description in writing of the seal of this State shall 
be deposited and recorded in the Secretary’s office, and shall remain" 
a public record. l 

Sec. 10. The Secretary of State shall cause notice to be pub- 
lished in the official paper of the State, that bids will be received at 
the office of the,said Secretary, for furnishing all stationery required 
for the use of the State, which notice shall be published at least sixty 
days before such bids shall be received, setting forth what stationery 
is required ; the said Secretary, on the day named in the notice, shall ` 
proceed to open such proposals as shall be received by him in pur- 
suance of such notice, and the person or persons making the lowest 
bids, if deemed responsible, shall) have the contract for furnishing 
such stationery, and the Seras of State shall audit such account 
and draw a warrant on the treasyry for the same. 

Sec. 11. The Secretary of State shall superintend the fiscal 
m of the State, and manage the same in the manner preseribed 

E 
e o keep fair, clear, distinct and separate accounts of all the funds 
and revenues of the State, and also of all expenditures, disburse- 
ments and investments thereof, showing the particulars of every 
expenditure, disbursement and fhvestment. " 

To carefully;examine, semi-annually, the books and accounts of 
the treasurer, and the moneys on hand, in the treasury, and imme- 
diately thereupon, report the result of such examination in writing 
to the Governor, specifying therein the amount and kinds of funds 
particularly. i 

To suggest plans for the improvement and management of the 
public revenues. i ; 

To keep and stato all accounts between this State and the United 
States, and-all other accounts in which the State is interested. * 

To examine and settle the accounts of all persons indebted to the 
State, and to certify the amount or balance to the treasurer. 

To direct and superintend the collection of all moneys due to the 
State, and all'aecounts against delinquents, certified by the Secre- 
tary under the seal of the State of Oregon, shall be received in evi- 
dence in any court in this State, and'any, or all attorneys employed 
by the Secretary in behalf of said State, shall be entitled to receive 
48 a compensation, ten per cent. on all moneys collected by him or 
them in pursuance of this act, to be audited and paid, the same as 
other accounts against the State. 

To examine and determine the claims of all persons against the 
State in cases where provisions for the payment thereof shall have 
been made by law, and to endorse upon the same the amount due 
and allowed thereon, and from what fund the same is to be paid, and 
draw a warrant on the treasury for the same; and he shall report to 
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the Legislature at the commencement of each regular session a com- 
plete list of all accounts so audited, together with a general state, . 
ment of the fiscal concerns of the State; Provided, That no account 
shall be so audited, except the samo be duly verified by the oath, 
affidavit or affirmation of the claimant or his agent, and all accounts 
shall be kept on file in-his office. : 

To enter in a book to be kept for that purpose, an abstract of all 
warrants drawn on the treasury, showing the date, number, name of 
the claimant, the amount claimed, the amount allowed.+thereon and 
from which fund to be paid. . 

To require every person who shall haye received any money, prop- 
erty, or goods belonging to the State, and shall not have accounted 
therefor, to settle their accounts and to return such property or 
goods to the State. 

Sec. 12. Whenever any account shall be presented to the sec- 
retary of State for settlement, he may require the person presenting 
the same, or any other person or persons to be sworn before him 

“touching such account, and when so sworn, to answer orally or in 
writing as to any facts relating to the justness of the account. If 
; any person interested shall be dissatisfied with the decision of the 
d secretary, on any claim, account or credit, it shall be the duty of 
' . the secretary, at the request of such person, to refer the same, with 
his reasons for his decision, to the legislative assembly, and all per- 
, sons having claims against this State shall exhibit the same with the 
“ evidence in support thereof to the secretary to be audited, settled 
and allowed within two years, and not afterwards. And in all suits 
brought in behalf of the State, no debt or claim shall be allowed 
against the State as a sct-off but such as have been exhibited to the 
secretary, and by him allowed or disallowed, except only in cases 
where it shall be proved to the satisfaction of the court that the de- 
fendant at.the time of trial is in possession of vouchers which he 
could not produce to the secretary, on account of absence from the 

State, sickness or unavoidable accident. 

Sec. 18. The secretary of State shall from time to time require 
all persons receiving moneys or securities, or having the disposition 
or management of any property of the State, of which an account is 
kept in his office, to render statements thereof to him, and all such 
persons shall render such statement at such time and in such formas 
he shall require. 

Sec. 14. He shall countersign and record in a book to be kept by 
him for that purpose, all receipts for any money paid to the treasurer, 
and such receipt shall be evidence of payment unless sò counter- 
signed. 

Sec. 15. He shall keep an account between the State and treas- 

LÈ urer, and therein charge the treasurer with the balance in the treas- 
t ury when he came into office, and with all moneys received by him, 
; and credit him with all moneys paid by him pursuant to law. 

Sec. 16. He may from time to time cause to be published at the 
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expense of the State, in the official newspaper thereof, such laws of 
this State, or extracts therefrom, relating to the payment or collec- 
tion of moneys that.may be due, or become due to this State, or the 
duties to be performed by the public officers thereof, with appropriate 
forms, as he may deem necessary. 

Sec. 17. In all cases in which any law or notice has been or 
shall be published in a newspaper of this State, by virtue of any 
. provisions of law authorizing any State officer to direct such publi- 
cation at the expense of the State, it shall be the duty of the secre- 
tary of State to audit the account for such publication, and draw a 
warrant DA er the State treasurer therefor, specifying the account 
upon which the warrant is drawn, and the treasurer shall pay the 
same in like manner as other appropriations are paid. 

Sec. 18. The Secretary of State shall perform such other duties 
s s assigned him by the constitution, or may be imposed upon him 

aw. 

I asc. 19. The expenses of the necessary furniture, fuel, and 
postage of the secretary and governor, and such contingent fund as 
may be appropriated, and also for office rent, shall be paid out of the 
treasury on the warrant of the secretary, as in other cases. 

Sec. 20. The secretary shall contract for and furnish rooms at 
the seat of government for the use of the legislative assembly and 
their committees during the session of the assembly, and storing the 
furniture used by the assembly during vacation at such place as the 
said assembly shall direct, and for the necessary expense thereof, ho 
shall draw his warrant upon the treasurér ; Provided, That for all 
necessary expenses which said secretary has incurred in fitting up, 
repairing and furnishing the rooms now occupied by, and for station- 
ery provided for the assembly, he shall draw his warrant upon the 
treasurer. 


Section 1. The State Treasurer shall keep his office at the seat 
of government, shallreceive and have charge of all moneys paid into 
the State treasury, and shall pay out the same as directed by law. 

Sec. 2. "The treasurer shall, within twenty days after receiving 
a notice of his election, and before entering upon the duties of his 
office, take and subscribe the oath required by the Constitution, and 
give a bond to the State of Oregon in the sum of fifty thousand dol- 
lars, with not less than six sureties, who shall be resident freeholders 
of this State, conditioned for the faithful discharge of the duties of 
his office, and for the faithful performance by all persons employed b 
him in his office, of their duties and trusts therein, and that he will 
deliver over to his successor in office, or to any other person author- 
ized by law to receive the same, all monoys, books, papers, records, 
and other articles and effects belonging to his office ; which bond shall 
be approved by the Governor, and, together with the oath of office of 
such treasurer, shall be preserved in the executive office, and such. 
bond shall bb deemed to extend to the faithful performance of all 
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duties of the office of treasurer until his successor 18 .elected and 
qualified. oao LA i 

Sect 8, It shall be the duty of thetreasurer: 2 . - 

* First—To keep in books provided for that purpose, fair, full and 
separate accounts of all moneys received by him; also a cash Book, 
in which shall be entered a detailed "account of all moneys by. him 
received and disbursed, a transcript of which shall be furnished the 
secretary of State semi-annually. AE 

' Second—To pay on demand out of the State treasury all sums 'au- 
thorized by law to be so paid, if there are appropriate fünds'in the : 
treasury to pay the same, and when any such sum is required to be 
paid out of a particular fund, it shall be paid out of such fund only ; 
and he shall pay no fund out of the treasury except in pursuance of 
law authorizing the payment thereof; but when any claim or account 
is authorized by law to be paid out of a general or contingent appro- , 
priation, the same shall be paid by the treasurer upon the warrant 
of the secretary of State. : ` 

* Third—To pay all warrants drawn on the treasurer in the order 
which they are presented, out of the appropriate fund; if theró are 
no such funds in treasury, then he shall endorse on such warrants 
““not paid for want of funds," together with the date, and all war- 
rants so endorsed shall draw legal interest from and after such en- 
dorsementj and, ' . 

Fourth—To give receipts for all moneys paid to him, which bė- 
fore their delivery shall be presented to the secretary of State, who 
shall countersign the same and enter them in his books to the credit 
of the county officer or person making the payment and charge the 
same to the treasurer. 

Fifth—To permit the books, papers and transactions of his office 
to be open at all times to the inspection of the governor, secretary of 
State, the legislature, or any committee of either branch thereof, to 
examine the same. . 

Sixth —Yo deliver over to his successor in office all moneys, books, 
Papers, furniture and other effects belonging to or preserved in his 
ofice. 7 ' g 
, Seventh—He shall perform all other duties imposed upon him by 
aw. 

Sec. 4. Copies of all deeds, bonds, documents, or papers filed in 
the office of the treasurer, and transcripts from the books or recdrds 
kept therein, certified by him, shall be evidence equally and in like 
manner as the originals. 

Sec. 5. Whenever the funds in the treasury excceds three- 
fourths the amount of the treasurer’s bond, or whenever the gover- 
nor deem such bond insufficient from any cause, he shall require the 
treasurer to give an additional bond within such time, in such rea- 
sonable amount, and with such security as he shall direct and ap- 

rove. n - 
P Src. 6. The fiscal year of this State shall commence on the 
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second Monday of September in each year, and close on the day pre- 
ceding said second Monday, and all accounts of the secretary of 
State and State treasurer shall be kept, and all duties of those of- 
fices shall be performed with reference to the beginning and ending 
of the fiseal year. : 

Sec. 7. /Alloffücers and persons required to render annual ac- 
counts to the secretary of State or treasurer, shall close those ac- 
counts on the first Monday in August in each year. , 

Sec. 8. One recovery had on the official bond given by the sec- 
retary or State treasurer, shall nof render such bond void, but the 
same may be-prosecuted upon a breach thereof, from time to time, 
until the whole penalty is collected. ~ i 

Sec. 9. Owing to the unorganized condition of our State gov- 
ernment, be it enacted that this act shall take effect, and be m force | 
from and after its passage. 

Passed the Senate, May 20, 1859. Va 

: . L. ELKINS, 
President of Senate. 


S 


Passed House of Reps. May 30, 1859. 
+ W. G. VAULT, 
. Speaker of House of: Represntatives. 
APPROVED, June 2nd, 1859. n» 
a. JOHN WHITEAKER. 
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AN ACT to organize County Courts, and defining the jurisdiction and the 
duties of the judges thereof. 


SECTION 1. Be it enacted by the Legislative Assembly of the 
State of Oregon, That there be organized a county court in each of 
the counties of this State; which shall consist of one judge, elected 
by the voters of the county in which he is chosen, at the annual 
election in June, one thousand eight hundred and sixty-two, and 
every fourth year thereafter, who shall hold his office for the term of 
four years, or until his successor is elected and qualified. 

Sec. 2. In case of vacancy, by death or otherwise, the Gov- 
ernor shall fill such vacancy, by appointment, until the next general 
election, when a judge shall be elected to fill the vacancy for the un- 
expired term, unless otherwise provided by law. + 

SEC. 8. "The county courts, within and for the counties for which 
they are organized, shall have original and exclusive jurisdiction in 
all matters relating to the probate of last wills and testaments, 
granting of letters testamentary, of administration and of guardian- 
ship, and of all matters relating to the settlement and distribution of 
decedents estates and $he personal estates of minors; all actions 
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against executors and administrators; to authorize ‘guardians to sell 
and convey real estate of their wards; and the appointment of guar- 
dians of persons of unsound minds; the examination and allowance 
of the accounts of executors and administratérs ; and of the guar- 
dians of minors ; except wherein, in special cases, concurrent juris- 
diction is given by law to some other court. 

Sec. 4. The circuit and county courts shall have concurrent 
jurisdiction in all actions against heirs, devisees, and sureties of ex- 
ecutors, administrators, and guardians, when the amount does not 
exceed five hundred dollars, in the partition of real estate and assign- 
ment of dower. ‘ 

Sec. 5. When the subject matter of any suit or proceeding, of 
which the county court may haye jurisdiction, shall be situated in 
two or more counties, the court which shall first take cognizance 
thereof, by the commencement of proceedings, shall retain the same 
throughout, exclusively. " 

Sec. 6. Inall suits and proceedings of which the circuit and 
county court shall have concurrent jurisdiction, the court which shall 
first take cognizance thereof, shall retain such cognizance exclusively 
while the same may be pending in such gourt. 

Sec. 7. Guardians, executors, or administrators, may sue in 
said county court, any and all persons against whom any claim, debt 
or demand of any kind whatsoever, not exceeding the sum of five 
hundred dollars, accruing to them in such fiduciary capacity; and 
in all cases where executors, administrators, or guardians are plain- 
tiffs, the county court shall have concurrent jurisdiction with the cir- 
cuit court. ' ` 

Sec. 8. If in any case cognizable in the county court, the judge 
thereof may be, or shall have been interested, either as counsel, ex- 
ecutor, administrator, guardian, heir, legatee or otherwise, such case, 
and all matters relating thereto, shall be instituted, prosecuted and 
determined before the circuit court df the same county; and such, 


" court shall have jurisdiction thereof, and shall be governed in all 


matters and things touching the same, by the provisions of law which 
govern the county court in similar cases. 

Sec. 9. If, during the pendency of any such suit or matter, the 
county judge shall become disqualified to hear and determine the 
same, for any of the causes specified in the last preceding section, 
such suit or matter shall be transferred to the circuit court of such 
county, with the like cffect as if the same had been instituted in such 
circuit court according to the provisions of the preceding section. 

Sec. 10. In all civil cases, except for slander, libel, breach of 
marriage contract, action on official bond of any State or county offi- 
‘cer, and when the title to real estate shall be in issue, the county 
court shall have concurrent jurisdiction with the circuit court, when 
the sum due or demanded, or damages claimed, shall not exceed the 
sum of five hundred dollars, exclusive of costs, and concurrent juris- 
diction with the justices of the peace in all cases. 
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Sec. 11. An appeal shall lie from such county court in all cases 
to the circuit court of the same county, upon the appellant filing, in 
the county court, a written undertaking with one or more surevies, 
approved by the county judge, that the appellant will pay all cost 
that may be awarded against him on the appeal. 

Sec. 12. Unless otherwise provided by law, the county court 
shall have cognizance of all county business, and perform the same 
duties that the board of county commissioners of the several counties 
were required heretofore to perform, and said court, while transact- 
ing county business, shall be governed by the same law that was ap- 
plicable to, and governed the county commissioners while performing 
county business. 

Sec. 13. Criminal proceedings may be commenced in the county 
court for cases cognizable before a justice of the peace, by filing wit 
the clerk a written charge, verified by affidavit; on which, process 
may issue for the body of the defendant, and the trial shall be by 
jury, unless by agreement of the State and the defendant such jury 
be waived, and the case submitted for trial by the summary deter- 
mination of the court. i 

Sec, 14. If, in the progress of the trial, the evidence, in the 
opinion of the judge, disclose a felony or other crime, over which the 
court has no jurisdiction, further proceedings shall at once be stayed 
àa said county court, and the case shall be certified to the circuit 
court, and the defendant held to bail for his appearance in the said 
circuit court, or commitied, if, in the opinion of the judge, the crime 
is not bailable. N 

Sec. 15. All cases removed from the county court, whether in 
civil or criminal cases, shall stand for trial in the circuit court on the 
papers and pleadings filed by the parties in said county court; Pro- 
vided, That either party may amend on such terms as to costs as the 
law or the rules of the circuit court may prescribe. 

Sec. 16. The county judge, within his own county, shall have 
power to grant preliminary injunctions, and writs of ne exeat, in the 
vacation of the circuit court, in relation to any matter pending in 
said circuit court, which writs shall be made returnable to the cir- 
cuit court, and at all times to exercise such powers in relation to 
cases pending in his own court, or in any inferior court. 

Sec. 17. <Any person «ggrieved by the decision of the judge of 
the county court, in any of the cases contemplated. by the prece- 
ding section, may appeal to the circuit court, on giving bonds with 
surety to the opposite party, in such reasonable penalty as the county 
judge, in the exercise of a sound discretion may direct. 

Sec. 18. Thecounty judge within his county shall also have pow- 
er to jssue writs of habeas corpus, and to discharge, re-commit, or hol 
to bail, as the exigencies of the case may require, and if, on exam- 
ination, on writ of Aabeas corpus, or on any preliminary examination, 
such judge is of opinion that the evidence makes out a probable case 
against Y defendant, though it be not the crime or offence on which 
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such defendant was committed, or on which he is charged, it shall be 

the duty of said judge to commit the accused, or hold him to bail, ag 

the case may require, to answer to the crime or offence, which, in 

ra opinion of such judge, is made against the accused by the evi- 
ence. 

“Sec. 18. Said county court shall be a court of record, and its judg- 
ments shall be a lien on real estate, in the same manner as the judg- 
ments of the circuit court, and on such judgments of the cóunty 
court execution shall issue against the goods and chattels, lands and 
tenements of the Judgment debtor, in the same manner and under 
the same regulations and restrictions as govern executions in the cir- 
cuit court; unless otherwise expressly provided by law. 

Sec. 20. The sheriff of the proper county, and the clerks of the 
circuit court in their respective counties, shall be officers of the county 
court, and for their services shall be allowed such fees as may, from 
time to time be allowed by law. ' 

Sec. 21. Theclerk shall, under the direction of such judge, pro- 
vide for such court an order book, fee book, execution docket, judg- 
ment docket, and such other books as may be deemed necessary, and 
all the books, records, papers, and proceedings of the county court 
shall be kept separate and distinct from those of the circuit court ; 
and the records of the administration and settlement of decedente? 
estates, and the settlement of the estates of minors, idiots, and luna- 
ties, and in all cases of the nature of probate, shall be kept in a sep- 
arate book prepared for that purpose; and all county business, such 
as heretofore was performed by the boards of county commissioners, 
shall be kept in a book prepared for that purpose, separate and apart 
from any other business. gi 

SEc. 22. “The county judge and clerk shall also devise a seal for 
the court, which shall contain on the face, the words: “ County 
Court of ——— County,” filling the blank with the name of the county, 
with such devices as they may think proper; and a description of 
such seal, together with an impression thereof; shall be spread upon 
the order books of such court: Provided, that until such seal is thus 
devised and adopted, the clerk may seal with, his private seal, or 
Scroll, all processes which by law aro required to be sealed. 

Sec. 28. Such court shall have all the powers incident to a court 
of record in relation to the attendance of witnesses, the punishment 
of contempts, and enforeing its orders, and shall be governed in all 
its proceedings and practice by the laws regulating the proceedings 


and practice in similar cases before justices of the peace, except as” 


is otherwise herein directed : Provided, that all pleading shall be in 
writing. E 

Seo 24. The county cout shall sit at the court house of the 
‘proper county, and shall hold twelve terms a ycar, beginning with 
the first Monday in July, 1859, and then the first Monday of overy 
month thereafter, and each session of the said court shall continue 
from day to day until it shall have performed all the business before it. 
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, Sec. 25. Jf the circuit court should be in session in said county, 
at the time for holding the county court, as fixed in-the- preceding 
section, then the county court shall be held on the Monday preceding 
the term of the circuit court. : 

Sec. 20. During the vacation of said court, the clerk may file 
receipts of executors, administrators, guardians, and grant letters 
testamentary, of administration and guardianship, and file accounts 
against estates, issue process, file petitions by exeeutors, administra- 
tors, or guardians, for the sale-of-real estate, or file. petitions for the 
settlement of any estate; which said proceedings shall bé subject to 
revision by the court at the next ensuing term. E 

Sec. 27. Suit may be commenced at any time in the same man- 
ner and on the same terms as in the circuit court; and for prelim- , 
inary examinations in criminal cases, the county court shall always 
be an open court, and may bo held at any place at.the county-seat 
of the proper eounty that the judge may select for such trial, and 
said court shall have all the poweis conferred upon justices of the 
peace, [for] the punishment of crimes and misdemeanors. 

Sec. - 28, ; Said judge shall have power to solemnize marriages, take 
acknowledgment of deeds, take and certify depositions in any cause 
not pending in his own court, and act as accounting officer, or mas- 
ter in chancery, in any cause referred to him by order of the circuit 

“court, and receive the fees allowed by law or usage for such services. 

Sec. 29. In all cases, civil and criminal, trials in said court, el- 
ther by the court or by a jury, a fee of five dollars shall be taxed 
against the losing party—except such losing party be, the State of 
Oregon, or a county, or an executor or administrator as the personal 
representative of a decedent; and in all cases of confession or pleas 
of guilty, a fee of three dollars shall be taxed-against the defendant. 
In all cases arising under the probate jurisdiction of said court, when 
the validity of any will may be in issue, and such issue tried either 
by the court or a jury, a fee of ten dollars shall be taxed against the 
losing party. uua v. 

Sec. 30. The fees in the last section specified, shall be col- 
lected by the sheriff as other costs,are collected, and shall be paid 
over to the county treasurer of the proper county, out of the first 
moneys that come into his-hands in that behalf. ' 

Sec. 31. The judge of such county court may practice Jaw in 
any other court besides his own, in any matter that has not been ad- 
judicated upon in his court. : dM 

Sec. 32, Such judge is hereby prohibited fromvgiving any legal 
‘advice, or preparing any paper or writing, in relation, to any suit 
pending in the court of which he is the judge. — . 
^ Sec, 88. The business before the county court shall be docketéd 

. and disposed of in the following order, to wit: First, the criminal 
business ; second, the business connected with the administration and 
settlement of estates, and the probate of wills, and guardianship ; 
third, county business ; fourth, other business in said court... - 
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Sec. 94. tis hereby declared that the county judges heretofore 
elected in the several counties of this State, shall hold their offices 
until the year one thousand eight hundred and sixty-two, snd until 
their successors are elected and qualified, unless the office from some 
cause should sooner become vacant. 

Sec. 35. All laws and parts of Jaws, contravening the provis- 
ions of this act, are hereby repealed from and after the date of its 


— Ra a 


ssage. : 
Sec. 36. Inasmuch as there is no law in this State to govern the 
proceedings of county courts, this act shall take effect and be in 


force from and after its passage. 
i | Passed House of Reps. May 30th, 1859. 
¢ i aker of H W. e 'IPVAULT, | 
of House of Representatives. 
Passed the Senate June rd. 1859. 
L. ELKINS, 
President of the Senate. 
ArproveD, June 4th, 1859. 
JOHN WHITEAKER. 


An Act relating to the qualification of Jurors: for the Circuit Court, and 
the mode of selecting them. 


Section 1. Be it enacted by the Legislative Assembly of the 
State of Oregon, That no person shall be competent to set as a juror, 
'l- unlese he be: First, a citizen of the United States ; second, an elec- 
tor'of the county in which he is returned; third, over twenty-one 
and under sixty years of age, and in the possession of his mental 
faculties ; and no person “shall be competent to act as a juror who 
has pou convicted of a felony or a misdemeanor involving moral tur- 
itude. 
£ Sec. 2. Any person shall be exempt from liability to act asa ju- 
ror, if he be: First, a judicial officer or any other officer of this 
State or the United States, whose duties as such officer are inconsis- 
tent with his attendance as a juror; second, attorney and counsel- 
lor at law; third, a minister of the gospel, or a priest of any denom- 
ination ; fourth, a teacher in a college, academy or school; fifth, a 
practising physician, surgeon, or apothecary ; sixth, an officer, keep- 
er, or attendant of alma-house, poor-house, hospital, asylum, or other 
charitable institution, created by or under the laws of this State ; 
seventh, the csptain, mate, or other officer or person employed on 
of any steamer, vessel, or boat navigating the waters of this 
State ; and also firemen, ferrymen, millers, and supervisors of roads. 
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Sec. 8. Any person may be excused from serving ar a juror, 
when for any reason his interests, or those of the public, will be ma- 
terially injured by so serving, and when his own health, or the sick- 
ness or death of any member of his family requires his absence. 

Sec. 4. The county judge in each county shall, on the first 
Monday in July, or as soon thereafter as may be, in each year, 
make from the assessment roll of the county, a list contaiping the 
names of the most competent of the permanent citizens of the county 
to serve as jurors. a A 

Sec. 5. In preparing the jury list, the names of one hundred 
persons, apportioned among the different sections of the county, who 
are known or believed to be possessed of the qualifications prescribed 
in this act, and not entitled to exemption, shall be selected, and such 
list shall be certified by the county judge and filed with the clerk of 
the circuit court. 

Sec. 6. The said clerk shall keep in his office a sufficient box, 
and prepare and deposite therein spart ballots, containing the 
names of all the jurors on such list, and each ballot shall be so folded 
that the name cannot be seen. 

Sec. 7. The said clerk, at his office, not less than ten nor more 
than thirty days before the holding of each regular term of court, 
taking to his assistance the sheriff, deputy sheriff or a justice of the 
peace, shall shake the box containing the ballots so as to mix them 
as much as possible, and then draw from the box thirty-one ballots. 

Sec. 8. A minute of the drawing shall be kept, in which shall 
be entered the name contained on every ballot, before any other shall 
be drawn, and signed by the clerk and attending officer, and forth- 
with filed in the office of the clerk. 

Sec. 9. A list of the names of the persons go drawn shall then 
be made out and certified by the clerk, and delivered to the sheriff; 
and at least five days before the opening'of the court, the sheriff shall 
summon the persons named in the list so delivered to him, to attend 
court as jurors, by giving written notice to each personally, or by 
leaving the same at his place of residence, with some member of the 
family of age and discretion to understand the same; and the sheriff 
shall also return the list to the circuit court at its opening, specify- 
ing the persons summoned and the nianner of summoning them. 

Sec. 10. The name of each person so summoned, and in atten- 
dance at court, and not excused, shall be written by the clerk upon 
a separate ballot, and the ballot folded and deposited in/a box, and 
such box having been well shaken, the clerk shall draw therefrom 
ballots, until the name of seven persons, not subject to challenge, 
shall be obtained, and those seven persons shall be the grand jury for 
the term, five of whom must concur to find an indictment; and the 
remainder shall constitute the regular trial jurors. 

Sec. 11. When upon the holding of any term of the circuit court, 
no para summoned as jurors, or an insufficient number thereof, 
shall be in attendance, the sheriff, upon the order of the judge, shall 
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. forthwith summon a. sufficient number of .the most competent of the 


permanent citizens of the county, to constitute, or to make up the 
deficiency in the proper jurors for the term, 

Src. 12. Every person who shall fail to appear, when lawfully 
summoned as a juror, without having a reasonable excuse, shall be 
considered as being guilty of a contempt, and shall be fined by the 
court in any sum not exceeding twenty dollars, for the use of the 
county, unless good cause be shown for such default, at or hefore the 
next term of said court; and it shall be the duty of the clerk of the 
circuit court, when directed by the court, to issue a summons against 
such delinquent, when such persons shall not come in without process, 
to show cause, at the next term of said court, why he should not be 
fined for such contempt; Provided, That the oath or affirmation of 
such delinquent shall, at all times, be received as evidence in his favor. 

Src. 18. Upon the calling of a cause, the clerk shall draw from 
a box containing the names of the trial jurors, twelve names, and 
the persons drawn shall forma jury, unless some are rejected by 
challenge, disqualification or otherwise, in which tase the clerk shall 
continue to draw, until the panel is complete ; if necessary, the court 
may order the sheriff to summon persons qualified to serve as jurors, 
from the bystanders, or from the body of the county, to fill up the 
trial jury. 

Sec. n At the close of each term of court, the clerk shall make 
out a list of the names of the jurors who served, certifying the num- 
ber of days attendance, and the amount of compensation due to each ; 
which certificate shall be presented to the county court, and allowed 
as other demands against the county. i i 

Sec. 15. All jurors shall be privileged from arrest in all cases, 
except for breach of the peace, treason, felony and other criminal 
offences, during their attendence upon court, and while going to and 
returning from the same: Prowided, That when any grand jury 
shall make presentment of one of their own body, he shall be liable 
to be proceeded against in the usual form. — . 

Sec. 16. Because the jury system of the territory is inapplica- 
ble to the State of Oregon, therefore, to prevent delay ‘of justice, 
this act shall take effect. and be in force from and after its passage; 
and the actin the statutes of Oregon, passed January 10, 1854, 
entitled “ An Act relating to the qualification of jurors, and the mode 
of selecting them,” and all other acts, so far as thoy conflict with 
the provisions of this act, are hereby repealed. 

Passed the Senate, May 20th, 1859. 

L. ELKINS, 
- President of; Senate. 
Passed House of Reps. May 30th, 1859. 
i W. G. "VAULT, 
Speaker of House of Representatives. 


' Approven, June 2nd, 1859. san A 
JOHN WHITEAKER. 
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` An Act to regulate the Practico of the Supreme and Circuit Courts," | 

Section. 1. Be tt enacted by the Legislative Assembly of the State 
of Oregon, That all processes issuing from the supreme and circuit 
courts of this State, shall ran—“ In the name of the People of. the 
State of Oregon ??; and the style of the circuit courts shall be— 
“ The Circuit Court of the State of Oregon for the County of ——”. 

‘Sec. 2. The practice of the supreme and circuit courts shall be 
in conformity with the faws-now in force, regulating the practice of 
the supreme and district courts of the territory, so far as they are 
consistent with the constitution of this State, and, the provisions of 
this act; and tlie supreme court is hereby empowered to establish 
rules, not inconsistent with: the constitution and laws of this State, 
for the more immediate government of the practice in the court, and 
in the circuit courts. . A 

Sec. 8. All books, records, journals, causes, proceedings, mat- 
ters, files, and' papers, being or pending in, or returnable- to the su- 
preme court of the territory of Oregon, are hereby transferred to, 
and shall be kept, perfected, executed, heard, and disposed of, by 
the supreme court of the State of Oregon. ai 

And the books, records, journals, causes, proceedings, ‘files, mat- 
térs“ánd papers, being or pending in, or returnable to the district 
courts of the territory of Oregon, are hereby transferred to, and 
shall be kept, perfected, executed, heard and disposed of, by the cit- 
cuit court of the State of Oregon. 

- Sec. 4. All the original papers, and copies of all proceedings, in 
all causes and matters, civil and criminal, and:all bonds, recognizances 
and-undertakings, returned or returnable to the district courts held 
an the counties of ‘Multnomah, Marion and era inc under the act of 
the Legislative Assembly of the Territory of Oregon, passed Dec. 
10, 1856, entitled “ An Act to'conform the practice of the'courts to 
the act of Congress of August 16, 1856,” shall, forthwith, unless 
the same has already been done, be transmitted by the clerks of the 
eireuit courts of those counties, respectively, to the clerks of the 
‘circuit courts of those counties, respectively, in which issues of the 
fact arising in those causes snd matters would have been properly 
triable under the act of Dec. ^10, 1856, aforesaid; and the circuit 
courts for the counties last aforesaid shall, respectively, have juris- 
diction of all such causes and matters, and hear try, and determine 
the same. gf te oe a m 

Sec. 5. Writs of summons are abolished, and instead thereof a 
notice, signed by the' complainant, his attorney, or solicitor, shall be 
endorsed upon or appended to the-complaint, and served as-a sùm- 
mons, whieh ittay be substantially as follows : 

"To ——, you are héreby notified that unless you appear in the 
circuit court of the State of Oregon for the county'of ——,-on the 
— day of: 1, reme ihe within (or annexed) complaint the 
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same will be taken for confessed, and the prayer thereof will be 
granted by the court; which complaint and notice may be served by 
the sheriff within his county, or otherwise, according to law, and 
shall be returned to the clerk of the circuit court designated in the 
notice. Butin all suits'of equity, the defendant may be brought 
into court either by the service of the complaint and notice, as herein 
provided, or by subpoena, as provided in title 1, of chapter 1 of the 
statutes of Oregon, regulating” proceedings in suite in equity ; and 


no defendant in equity sh required to plead, answer, or demur 
to a complaint before the expiration of twenty days after service 


upon him. 

a 6. When any person shall be detained in prison or custody 
charged with a crime or misdemeanor triable in the circuit court, the' 
judge of the circuit in case of vacancy, absence, or other inability, 
then any of the other judges may appoint and hold a circuit court 
for the indictment and trial of such prisoner. 

Ste: T. Te judges at chambers may ri and decide all causes 
and matters at law and in equity arising and pending in their respec- 
tive courts, which are not to be tried by a tie care that the 
parios have due notice; and at the request of both parties, may 

old jury trial and tax the ex as cost of suit. 

Sec. 8. The judges may hold courts for each other at pren 
and when a vacancy shall exist, or a judge shall be sick, absent, or 
otherwise unable to serve, it shall be the duty of the other judges to 
supply his place so far as the same can be done without omitting any 

court in their own districts. 
Ec. 9. Challenges to the pe of juries are hereby abolished. 

Sec. 10. The act of the Legislative Assembly, passed January 
17, 1859, entitled “ An Act to change the practice, and fix the 
times for holding the courts,” and the act of the 10th of December, 
1856, herein before referred to, and all other acts and parts of acta, 
so far as they conflict with this act, are hereby repealed: Provided 
That in all cases where terms of courts were not held as provided 
in said act of January 17, 1859, in uence of the admission of 
the State of Oregon, all procéss issued made returnable to said 
terms of court shall not be affected by the failure to hold such terme. 

Sxc. 11. Because the judicial system of the territory is deemed 
inapplicable to the State of Oregon, therefore, to prevent.delay of 
justice, this act shall take effect and be in force from and after its 


Passed the House of Reps., June 2nd, 1859. 


l fH hi T'VÀULT, 
of House of Representatives. 
Passed the Senate, May 28rd, 1859. 
: ki L. ELKINS, 


MEE ILL 
mors, Jum dib, 1859. — Ou WHITEAKER. 
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An Act regulating the Salaries of County Judges. 


Srcriox 1. Be tt enacted by the Legislatioe Assembly of the State 

EN Oregon, That the county judges of the several counties of this 
tate, shall as a compensation for their services, receive the follow- 

ing annual salaries: The county judge of Jackson county, fifteen 
hundred dollars ; Josephine, twelve hundred dollars; Douglas, eight 
hundred dollars; Umpqua, five hundred dollars; Coos, four hun- 
dred dollars; Curry, six hundred dollars ; Lane, eight hundred dol. 
Jars; Benton, eight hundred dollars; Linn, eight hundred dollars ; 
Marion, one thousand dollars ; Polk, nine hundred dollars ; Yamhill, 
nine hundred dollars ; Washington, eight hundred dollars; Clacka- 
mas, eight hundred dollars; Multnomah, fifteen hundred dollars 
Wasco, five hundred dollars; Columbia, four hundred dollars 
Clatsop, four hundred dollars; and Tillamook, fifty dollars. 

Sec. 2. Said salary shall be paid quarter-yearly, from the first 
day of April, one thousand eight hundred and fifty-nine, on the thir- 
tieth day of June, the thirtieth day of Septem r, the thirty-first 
day of December, and the thirty-first der March of each year. 

Sec. 8. Said payments shall be 


3 


e by the county treasurer 
of the proper county, upon orders drawn upon him by the county 
auditor, which said orders shall be properly numbered and recorded 
by the county auditor in a book, provided by him for that purpose. 

Sec. 4. Whereas, there is no provision of law for the payment 
of the salary of county judges, therefore this act shall take effect 
and be in force from and after its passage. 

Passed House of Reps., June 1st 1859. 


the H w. e T'VAULT, 
Speaker of the House of Representatives. 
Passed the Senate, June 3rd, 1859. 
"a L. ELKINS, 
President of the Senate. 
Appnoven, June 4th, 1859. 


JOHN WHITEAKER. 


An Act to fix the times and places of holding the terms of the Supremo 
and Circuit Coarts. 


Section, 1. Best enacted by the Legislative Assembly of the 
State of Oregon, That a term of the supreme court shall be held at 
the seat of government on the first M ay of December next, and 
thereafter at the seat of government on the second Monday in De- 
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cember, and at Portland, in the county of Multnomah, on the second 
Monday in July, annually. Li i 

Sec. 2.: «That the terms of the circuit court shall be held in the 
several judicial districts in this State, ás follows : In the first judi- 
cial districk—in the county of Douglas, on the second Mondays in 
March and first Mondays in October; in the county of Josephine,’ 
on the third Mondays in March; June and October ; in thecounty of 
Jackson, on the fourth Mondays of March, June aud.October ; in 
the secotul judicial district—in the county of Benton, on the second 
Monday of June, A, D. 1859, And théreafter on the second Monday 
of April and tho first óf November; im thé county of ‘Lane,. 
on the third Monday of June, and thereafter on the third 
Mondays:of April and the fourth of October; in the county of 
Umpqua, on the second Monday of Octoher ; in the county òf Coos, 
on the first Monday of August, 1859, and thereafter on the second 
Monday of May, annually; in the county of Curry, on the second 
Monday of Augast, 1859, and thereafter on the third Monday of 
May annually; for the fourth judicial district—in the county, of 
Clackamas, on the first Mondays of March and September ; in the 
county of Multnomah, on the segond Mondsy of July next, and on 
the second Mondayg of March, June'and November; in the,county 
of Wasco on the second Tuesday of June, 1859, and thereafter on 
the fourth Tuesday of March and September ; in the cointy of Clat- 
gop, on the fourth Tuesday of June, 1859, and thereafter on the see- 
ond Tuesday of April and October; in the county of Columbia, on 
the first. Tuesday of July, 1859, and thereafter on the third Tuesdays 
of April and October; for the third judicial district—in the county 
of Marion, on the third Mondays of March and September ; in the 
county of Linh, on the first Mondays of April and October ; in the 
county of Polk, on the tbitd.Monday of April and the second Mon- 
day of November; in the county of Yamlnil, on the first Monday of 
May and the fourth Monday of October ; in the county of Washing= 
ton, on the third Moriday of June and October, 1859, and thereafter 
on the third Mondays of May and October.» ^ Z 


» 


Sec. 3. ' Inasmuch as the judicial system of the "lato territory 


- of Oregon is inapplicable under the counstitution of this State, there- 


fore, from said emergency, this act shall be in force from and after 
its passage. 
Passed the House of Reps., May 30th, 1859. 
W. G. T'VAULT, 
Speaker of the House of Representatives. 
Passed the Senate, June 2nd, 1859. 


“L. ELKINS, 
President of the Senate. 
. APPROVED, June 8rd, 1859. .... wc 
po TWO po 75 JOHN WHITEAKER. . 
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“An Act to provide for the appointment and election of Prosecuting Attor- 
Tos - . meyi forthe several Judicial Districts, : t 


* Section 1. Be it enacted by the Legislative Assembly of the 
State of Orégon, That the Governor be and he hereby is authorized 
and empowered to appoint in each of the judicial districts of this 
State, one prosecuting attorney, who shall be a resident of the dise 
trict for which he is appointed, and shall hold his office until his suc- 
cessor is elected and qualified. . : EM 

Src, 2. At the general election, in the year one thousand ei 
hundred and sixty, and every two years thereafter, there shall be 
elected by the qualified voters in the several judicial districts of this 
State, a prosecuting attorney for each judicial district, who shall 
hold his:offiee for the term of two years, and until his successor is 
elected and qualified." à 

Sec. 3. All laws now in force regulating the office of prosecutin 
attorney and prescribing their duties, shall remain in force unt 
amended or repealed. * MEN i i 

Sec. 4. Inasmuch as there exists a doubt as to whether there 
were elected in the various districts of this State at the June elec- 
tion, 1858, prosecuting attorneys, therefore, to authorize the filling 
of said offices immediately, this act shall take effect and be 1n force 
from and- after its passage. v DLE nee 

Passed the House of Reps., June ist, 1859. 

W. G. 'PVAULT, 
` — Speuker of the House of Representatives. 

- Passed the Senate; June 2nd, 1859. : 
4 


L. ELKINS, 
E President of the Senate. 
ApproveD, June 3rd, 1859. i 


JOHN WHITEAKER. , 
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An, Act to provide for the Public Printing and Distribution of the Laws 
and . Journals - 


Section 1. Be té enacted by the Legislative Assembly of the State 
of Oregon, That the State Printer shall, within twenty days after 
being notified of his election by the Secretary of State, and before 
entering upon the duties of his office, enter into bond, with two sure- 
ties, in the sum of ten thousand dollars, payable to the State of Or- 
egon, and approved of by the Governor, with conditions for the prompt 
and workmanlike execution of the public printing and faithful per- 
formance of all the duties required of him by law. which bond shall 
be filed in the office of the Secretary of State. à 
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Sec. 2. The State Printer shall have, and keep open, a printing 
office, at the seat of government, well supplied with good materials 
to perform the duties of his office ; he shall print one thousand copies 
of the acts and resolutions passed at each session of the Legislature, 
and three hundred copies of the journals of each house; and shall 
execute such printing as may be required by the Legislature, or di- 
rected by the Governor, or any of the officers of the State, m pur- 
suance of law; he shall execute all the printing of the: session of the 
legislature with as much i as possible. . , 

Sec. 3. The laws and resolutions shall be printed in good 
small pica type, on good paper, each to contain an aver- 
age of fifty printed lines to the page, and each line an average of 
ten words to the line, with spaces between the different acts of the 
size of three small pica lines. The laws of a public and general na- 
ture shall be printed together in the beginning of the volume, and the 
laws of a local or private nature shall be prate together at the end 
of the volume, and a separate index shall be made to each by the 
Secretary of State. The volume shall be well pressed, folded, and 
stitched, and neatly bound in paper covers and trimmed. 

Src. 4. The journals of the two houses shall be printed on pa- 
per of the same quslity as the laws, and with the same contents on 
a page. The ayes and nays shall he set eens in lines across 


the pako, and not in columns, and an index, prepared by the Secre- - 
tary of S 


tate, shall be affixed to each volume, containing references 
to the several s of legislation upon each subject, and each vol- 
ume shall be neatly folded and stitched. 

Sxc. 5. Messages from the Governor, reports from any officer 
or functionary of the government, or any committee of the legisla. 
ture, and all similar printing, shall be executed in the same manner 
as.is required for the journals of the two houses. 

s i Bills, papier and memoriali shall Fe pred a 

colscap paper, in type, with four pages to the sheet, the 
Fren to be numbered, commencing at each section with the figure 1, 
and with a space between the lines of the size of a pica type. 

Sec. 7. The State Printer shall receive the following compensa- 
tion : For composition, per one thousand ems, one dollar and twenty- 
five cents ; fiare work, per one thousand emë, one dollar and sixty- 
two and s half cents; rule work, per one thousand ems, one dollar 
and sixty-two and a half cents; rule and figure work, per one thou- 
sand ems, two dollars and twenty-five cents ; press work, per token, 
(two handred and forty sheets) one dollar; folding, two dollars per 
one thousand sheets; stitching, one dollar per one hundred copies ; 
binding (with paper Sore) and folding, fifteen dollars per one hun- 
dred copies; paper, ten dollars per ream; for printing executive 


eee advertisements, and similar documents, one dollar and 
ty 


cents per square, of twelve lines, for first insertion, and fifty 
cents per square for each succeeding insertion. 
. Suc. 8. The State Printer shall cause the public acts of each 
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session, as soon as they are signed by the Governor, to be published 
in some newspaper at the seat of government, with care and correct- 
ness, under the auperintendence of the Secretary of State, each pub- 
lication to be headed, “Laws of theState of Oregon, Published by 
Authority ?; and for publishing the same, he shall be allowed the 
sum of one hundred dollars. And such newspaper copy of the acts 
shall be good evidence thereof until the same shall be published in 
pamphlet form, and distributed according to law. 

Sec. 9. The acts and journalsof the legislature shall be printed 
and delivered to the Secretary of State, within ninety days after the 
adjournment of each session of the legislature. 

Sec. 10. The Secretary of State, on the delivery of the laws 
and journals, shall carefully examine whether they have been execu- 
ted in strict accordance with the provisions of this act, and if he find 
them to be properly executed, he shall give the printer a certificate 
acoordingly, and shall state therein the number of pages' and copies 
of each, and the amount to which the printer is entitled, and by vir- 
tue of his office as auditor, he shall issue his warrant on the treasury 
for the amount stated to be due. 

Sec. 11. All documents or papers printed by order of either 
house of the legislature, shall be for the uss of both houses, aná shall 
be distributed in proportion to the number of members belonging to 
each, house; but when ordered by the Senate they shali have printed 
on them the letter **S,? and when ordered by the House of Repre- 
sentatives the letters “ H. R.” 

Sec. 12. All documents, papers, and bills, printed by order of 
either house, during the session of the legislature, shall be delivered 
by the printer to the sergeant-at arms, who shall receive and dis- 
tribute the same between the two houses, and shall give his receipt 
to the printer therefor, specifying the number of copies of each doc- 
ument delivered, and the number of pages in one copy of each, and 
such receipt shall be produced as the voucher for the claim of the 
printer to be audited by the Secretary of State, after which he will 
pas his warrant upon the Treasurer for the amount found 

ue. 

Sec. 18. All printing authorized by law, or directed by the Gov- 
ernor, or heads of departments, to be performed during the recess of 
the legislature, and printing done for theuse of the legislature, during 
the session thereof, shall be paid for, on the certificate of the Secre- 
tary of State of the amounts thereof, and for what account; and on 
such certificates, the Secretary, by virtue of his office as auditor, 
shall issue his warrant on the ‘Treasurer for the smount 
thereof, 

Sec. 14. All printing executed by the State Printer prior to the 
passage of this act, shall be audited by the Secretary of State in 
accordance with the act-under which the work was so executed, and 
ri shall draw his warrant upon the Treasurer for the amount found 

ue. 
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E - All acts inconsistent with this act are hereby re- 
pealed. . . 
Passed House of Reps. May 28th, 1859. ] 

W. G. 'IPVAULT, 
: Speaker-of House of Representatives. 
Passed the Senate June 1st, 185% : 


a. 


L. ELKINS, 
President of the Senate. 
APPROVED, June 8rd, 1859. ~ a 
" í JOHN WHITEAKER. 


* 


An Act to provide for Leasing the Penitentiary. ' 


Section 1. Be it enacted by the Legislative Assembly of the 
State of Oregon, That the proposition of Robert Newell and Levi 
N. English, to relieve the State of expense on account of the Peni- 
tentiary, is hereby accepted; and the Governor is directed ‘to enter 
into an agreement with them in the following form: ° -< ? 

* Agreement made on the — day of —, 1859, between the State 
of Oregon on the first part, and Robert Newell and Levi N. English 
of the second part, in pursuance of an act to provide for. the leasing 
of the State penitentiary. The said State doth’ let and lease unto 
the party of the second part, for the term of five years, the peni- 
ientiary at Portland, in the county of Multnomah, with the grounds, 
buildings, appurtenances, fixtures, and furniture thereof, and thé 
tools for the use of the same, together with the custody and'labor of 
the convicts confined, and ‘to be confined therein during the said term. 
In consideration whereof, the party of the second part covenant‘and 
agree to and with the said State, that they will faithfully execute all 
laws made, or which at any time during the term may be made touch- 
ing the keeping, labor, and discipline of the convicts, and.will supply 
them with sufficient coarse clothing, and sufficient coarbe and whole- 
some food, and with all necessary medical care, and will keep them 
safely confined in the gaid penitentiary, according to their respective 
sentences, except when employed in actual labor, under secure guard 
at safe and reasonable distances from the prison buildings. The 
party of the second part further covenant that they will keep in re- 
pair, the said penitentiary buildings and premises, and will not com- 
mit or permit waste or injury to the same, reasonable use and una- 
voidable accidents excepted, and at the expiration of the term will 
surrender up the said premises and convicts to the Governor, or to 
whomsoever the State shall direct, together with the tools, and other 
things received therewith, and not worn out or consumed in their proper 
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itentiary and convicts during the term.?” 
(Signed) a Governor of Oregon. 
" MINCE ee 


use; and willrelieve the State of all expenses on account of said pen" 


A. Ae) Ra) eek ee 


| — And said lessees shall, before taking possession of said penitentia- 
| 4 ry, enter into bonds, with two or more sureties, to be approved by the 
Governor, in the sum of twenty thousand dollars, conditioned that 
14 thesaid lessees shall well and faithfully. perform all the conditions of 
¿4 their contract, one copy of which bond and contract, shall be filed in 
'W the office of the Secretary of State, and óné copy delivered to said 
* lessees. . j 
| Sec. 2. The Secretary shall furnish to the prosecuting attorney 
j of the proper district, a certified copy of the lease and bond. And 
3 the grand jury, with the shetiff and prosecuting attorney, at every 
«E regular term of the circuit court, shall visit the penitentiary and in- 
# vestigate its condition, and the details of its administration, and of 
the keeping, treatment, employment, aud subsistence of the convicts. 
Andif the.grand jury shall at any time find sufficient cause, they 
shall direct the prosecuting attorney to bring suit against, the lessees 
and their guarantees. And the penitentiary shall, also, be subject 
to visit and examination by the members of the legislative assembly, 
and State officers, and. by the circuit and county judges. 

Sec. 3. In case said English and Newell fail to enter into con- 
tract, or if from any cause the lessees shall at any time abandon their 
lease, the Governor shall appoint an Inspector of the Penitentiary, 
who shall do and perform all the duties, and exercise all the powers 
and privileges prescribed or authorized by an act entitled “ An Act 
to more effectually provide for the labor and safe-keeping of the pen- 
itentiary convicts,’ passed January 22d, 1859, until the penitentiary 
can be re-let to other parties, in accordance with the provisions of 
this act, or during the pleasure of the Governor; and so much of 
said act, passed January 22d, 1859, as provided for the election of 
an Inspector, or otherwise conflicts with the provisions of this act, is 
hereby repealed. > 

The compensation of said Inspector, and other officers under him, 
shall be such as provided by said act of January 22d, 1859, during 
the time they shall remain in office: Provided, that the officers in 
charge of the penitentiary and convicts, shall deliver up the same to 
the lessees upon demand, and production of the lease, taking therefor 
a receipt, which shall specify the convicts by name, and shall enu- 
merate the articles of personal property; and the superintendent shall 
deliver the said receipt, together with the books and papers pertain- 
ing to the penitentiary, and not necessary to the lessees, into the 
prosecuting attorney, te be preserved. and transmitted to his sue- 
cessor ; and thereupon the office of superintendent, and all other 
publie offices appertaining solely to the penitentiary, shall cease. 

Sec. 4. If the ssid lessees, English and Newell, shall fail to rat- 
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ify and confirm the aforesaid contract, or at any time before the ex- 
piration of said loase, shall forfeit or abandon the same, the Governor 
Bhall have the power, and it is hereby made his duty, to re-let the 
said penitentiary to other parties, upon terms as nearly Pra 
as may be, regarding the best interest of the State and the safety 
the prisoners. : 

Sec. 5. That in so doing the Governor shall advertise for sealed 
proposals to lease the said penitentiary for a term; not exceeding five 
years, to the best bidder, but shall reserve to himself the privilege of 
rejecting any or all bids. f 

Sec. 6. Because of the erpen and inconvenience of the present 
system, and of passing through the changes contemplated by the act 
hereby repealed, this act shall take effect from the time of its passage. 

Passed House of Reps. June 2d, 1859. 

y Ha. va ere 
Speaker of House of Represntatives. ` 
Passed the Senate, June 2d, 1859. ` 
= L. ELKINS, 


President of Senate. 


Approven, June 4th, 1859. 
JOHN WHITEAKER. 


An Act to create the office of Port Warden, and to repeal an act entitled 
“An Act to create the office of Port Warden for the City of Portland,” 
passed the House, January 30, 1868, passed the Council, February 2, 1858, 


‘Section 1. Beit enacted by the a Assembly of the 
State of Oregon, That there shall be one Port Warden for all ports ' 
on the Colambia river, and Willamette river as far south as n 
City, including the same, which shall constitute the Columbia Dis- : 
trict; one for all ports on the upper Willamette river, including and 
north of Canemah, which shall constitute the Willamette District; 
and one for all ports on the Umpqua river, which shall constitute the”. 
Umpqua District; and one for all ports south of said Umpqua river, 
within this State, which shall constitute the Port Orford District; 
who shall be appointed by the Governor, and shall hold office for the 
term of four years, and until their successors are appointed and , 
qualified. Before entering upon the duties of their office, they shall ` 


_ take oath before some person authorized by law to administer oaths, ` 


for the faithful performance of their duties. 
Sec. 2. It shall be the duty of the port wardens, when required : 
by any person or persons interested in either vessel or cargo, to sur- 


| 
vey any and all vessels arriving in distress, or that have sustained ` 
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| damage or injury at ses, whether of sails, rigging, spars, or other 


'Y damage caused by stress of weather at sea, or through stranding, 
$ collision, or other accident; to survey the cargo in whole or in part, 


3 laden on board auch vessel; and also to survey the hatches, stowage, 


W and cargo of all vessels laden with general or assorted merchandise, 
# belonging to or consigned to various parties. 


E Sec. 3. They shall keep a record, in a book provided for such 

SE purpose, of all surveys, which shall be signed by the warden making 

“ the survey, which shall at all times bé open for inspection by ony 
a 


person or persons interested in the vessel or cargo surveys, and 


M persons requiring it, shall be furnished with certified copies of the 
# same, under the hand and seal of said warden. 
i Sec. 4. In all surveys made by them, they shall set forth clearly 


; and fully the nature of the damage; if of merchandise, whether 


é from actual contact with sea-water, or through the excess of water 
€ in the hold of the vessel, or from the humidity or sweat of the hold, 
$ bad stowage, or from such other cause or causes as in their judgment 

# the damage has been occasioned by. If the surveys be of a damaged 


E vessel, they shall give a full account of all the loss and injury which 


4 she has sustained, and recommend the repairs. They shall state 
€ the value of the vessel in her damaged condition, and also the value 


& of the repairs recommended necessary to be made upon her, setting 


WE forth what parts are to be supplied with new, and what part put in 
P repair. < 

EE Sxc. 5. Whenever the port wardens shall deem it necessary, 

W they shall call to their assistance on a survey, a ship carpenter, rig- 

B ger, sail-maker, or other person practically acquainted with the mer- 

4 chandise to be surveyed, or parts of the vessel to be repaired, who 

AE shall be sworn to examine properly and to render with the wardens 


BÉ a correct and faithful report of survey; Provided, That no addi- 
ME tional charge shall be made therefor; And provided, There be no 
@ additional charges to the vessel, unless their survey be required by 


ME the owner or agent of the vessel. 

B Src. 6. All wrecked or damaged vessels, or materials from the 

@ same, and all merchandise sold at public auction for account of 
f underwriters residing abroad, when required by any party having an 


WE interest in the same, or for account of whom it-may concern, or upon 


E which claims are to be made against underwriters residing abroad, 
E shall be sold under the inspection of the warden of the port where 
@ such sale shall be made. And it shall be the duty of the wardens to 
| see that sound goods are separated from those damaged, and to cer- 


| tify specially the nature, and, as far as can be done, the extent of 


Y to give au 


such amago 3. Provided, That nothing shall be construed in this act 
s ority to port wardens to sell or dispose of any property 
E that may have been surveyed by them,, without the consent of the 
# owner or is of the same, nor when the settlement of losses has 
| been upon in writing by the parties interested, and a copy 
th given to the wardens. 


N 
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Sec. T, In case sales shall be made at auction, under the direc- 
tion of the port wardens, they shall give, or cause to be given, at 
least three days’ notice of the same, by publiestion in some newspa- | 
per published in the county where the sutvey is made, describing the 
articles to be sold, and if merchandise, the vessel by which imported, i: 
and if a wrecked or damaged vessel, or materjal of the same, the | 
name of the vessel and where from. If no newspaper is published 
in the place where the sale is made, then a wriften' notice of such sale 
shall be posted up in the vicinity. © r o. - ' 

Sze. 8. Port wardens ghall,:neither directly or indirectly, have 
any connection with insurers of this State or of foreign countries, or 
with the agents or representatives of such insurérs, so far as their 
duties as port wardens are concerned. “They'shall notin any man- 
ner be interested, directly or indirectly, in any repairs they may 
recommend, nor in any vessel, cargo, or portion of cargo they may ig 
be required to survey. “The violation of this provision shall be # 
deemed and punished as a misdemeanor. `- 

Sec. 9. For each and every survey, the port wardens shall bé 
entitled to fifteen dollars, whith:shall be paid by the owners, masters, 4 
or consignees, the amount not to exceed; altogether, for any one ves- 
sel, the sum of seventy-five dollars. “Foreign vessels, not admitted 4 
by treaty on terms of equality with American bottoms, shall pay i 
fifty por cent. advance on thris.rate. For all separate certificates of aa 
surveys required by different consignees, they shall be entitled to a Y 
fee of two dollars and a half, and for each order of sale they shall Y 
be allowed ten dollars. ooo - 

Sec. 10. Itshal be unlawful for any person or persons other # 
than port wardens, appointed according to law, to perform any of the $ 
duties prescribed if this act, and any person or persons who shall $ 
violate the provisions of this section, shall be liable to a penalty of $ 
not less than five hundred dollars, nor more than one thousand dol- 
lars, for each offence, to be recovered in any court of competent 
jurisdiction, by the port wardens in whose district the offence shall 
have been committed, in the nanie of the people of the State of Ore- 
gon ; the amount of the recovery to be paid to the officer duly author- 
ized to receive moneys for the marine hospital, for the benefit of such § 


> 


hospital. ; 

Sec. 11. “The duties, requirements, provisions, and fees in this 
act, shall be applicable in all respects to each of the port wardens 
of such districts as wardens máy be appointed for; and such penal- | 
ties as may be recovered under this act, in such districts, shall bo € 
paid into the funds belonging to any hospital which may [be] estab- @ 
lished within such distriets, and if there be no hospital in such dis- 8 
tricts, then such penalties shall be paid as provided in the tenth sec- A 
tion of this act. : l l 

See. 12, Be it further enactéd, That the act of the Legislative 
Assembly of the Territory of Oregon, entitled “An act to create the ; 
office of Port Warden for the city of Portland," passed the House, ! 


GENERAL LAWS, 29 


January 30, 1858, passed the Council, February 2, 1858, be, and 
thé same is hereby repealed. ME . 
Passed: House of Reps. June 2nd, 1859. 
HOMI Ue i ker of Hi W, ta 
z eaker of House o resentatives. 
Passed the Senate, June 351 1859. a 
` L. ELKINS, 


President of Senate. 
JOHN WHITEAKER. 


v 


~ Approven, June 4th, 1859. = 


Y 


An Act relative to certain propositions made by the Congréss of the United 
States to the people of the State of Oregon. 


Wuereas, The Congress of the United States did pass an act en- 
"titled, “An Act for the admission of Oregon into the Union,” ap- 
` proved the fourteenth day of February, one thousand eight hun- 
dred and fifty-nine, which said act contains the following proposi- 
tions for the free acceptance or rejection of the people of the State 
of Oregon, in the words following: “Sec. 4. And be it further 
enacted, That‘ the following propositions be, and the same are 
hereby offered to the said people of Oregon for their-free accept- 
ancé or rejection, which, 3f accepted, shall be obligatory on the 
United States, and upon the said State of Oregon, to-wit: First, 
That sections numbered sixteen and thirty-six in every township 
of public lands in said State, and when either of said sections, or 
any, part thereof has been sold, or otherwise been disposed of, 
other lands equivalent thereto, and as contiguous as may be, shall 
be granted to said State for the use of schools. Second, That 
seventy-two sections of.land shall be set apart and reserved for 
the use and support of a-State University, to be selected by the 
Governor of said State, subject to the ‘approval of the Commis- 
sioner of the General Land Office, and to be, appropriated and 
applied in such manner as the Legislature of+said State may-pre- 
scribe for the purpose, aforesaid, but for no other purpose. ‘Third, 
That: ten entire: sections of land, tò be selected by the Governor of 
,Biid State, in legal subdivisions, shall be granted to said State for 
the purpose of completing the public buildings, or for the erection 
of others atithe seat of government, under the direction of the 
.Legislatmre thereof. Fourth, That all salt springs within said 
State, not exceeding twelve in number, with six'sectiong of land 
adjoining, ar as contigubus as may be to each, shall be granted to 
said State for its use, the same to be selected, by the Governor 
thereof, within one year after the admission of said State, and 
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are on the condition that the people of Oregon shall provide by? 
States, or # 


property of the United States in said State; Provided however, @ 

hat in case any of the lands herein granted to the State of Ore- | 
gon have here 
the purposes specified in this act, the amount so confirmed shall 


Be tt ordained by the Legislative Assembly of the State of Oregon, i 
That the said State shall never interfere with the primary disposal | 
of the soil within the same by the United States, nor with any regu- | 
lations Congress may find necessary for securing the title in such 
soil to the bona fide purchasers thereof; and that in no case shall % 
non-resident proprietors be taxed higher than residents. And that? 
the said State shall never tax the lands or property of the United j 
States within said State. j . - 

Passed House of Reps. May 80th, 1859. 


" W. G. T’VAULT, 
, House of Representatives. 
Passed the Senate May 31st, TA . d , z 
L. ELKINS, 
President of the Senate. 


ArreroveD, June 8d, 1859. - 
JOHN WHITEAKER. 
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An Act to provide for the Registration of the Separate Property of Mar- 
| ried Women, and to declare the effect thereof. 
: SECTION 1. Be it enacted by the Legislative Assembly of the 
| State of Oregon, That the property and pecuniary rights of every 
married woman acquired by gift, devise or inheritance, shall be deem- 
ed to be the separate property of such married woman, and not sub- 
¡ ject to be taken in execution, or in any way charged on account of the 
| debts or contracts of her husband, from and after the time said 
| property or pecuniary rights shall be recorded as hereafter provi- 
| ded. The debts or contracts of the husband, above mentioned, shall 
¡ be construed to mean such debts and contracts as the husband 
| may become liable for or have contracted after the declaration of 
the wife to hold separate property shall have been recorded: Provt- 
| ded, that the property and pecuniary rights of the married woman 
f shall in no case be liable for the debts and contracts of the husband 
for which he may have become liable or contracted before marriage, 
| from and after the time the declaration of such married woman to 
| hold separate property shall have been recorded. A 
t Sec. 2. That whenever the declaration of any married woman, 
| executed in the presence of two witnesses, and acknowledged before 
| any officer having authority to take acknowledgement of deeds, con- 
taming a description of said property or pecuniary rights, according 
| to the nature of the subject, with the same certainty and particu- 
larity as would be required in a deed, and declaring it to be the in- 
; tention of such married woman to hold such property, or pecuniary 
| rights as her separate property, shall be presented to the recorder of 
deeds, it shall be the duty of such recorder to record the same in a 
| book, to be called ““ The Register of Married Women’s Separate 
| Property,” and note therein the date of such entry. 
| Skc. 8. That such declaration, when made with reference to any 
interest in lands, or the rents and profits thereof, shall be recorded 
‘where such lands lie; but when such declaration shall be made with 
} reference to any other property or pecuniary right, it shall be record-. 
ed in the county where such married woman resides at the time: 
| Provided, that when such married woman shall remove to any other 
| county, suck declaration shall be recorded again, in the county to 
| which she has removed. 
| SEC. 4. Certified copies of the record of such declaration may 
| be read in evidence in any court where the original would be admis- 
sible: Provided, that such declaration, nor any copy thereof, shall 
not be evidence of any fact except that such married woman has 
elected to hold the property or pecuniary rights described in sach 
declaration as her separate property. The recorder shall be entitled 
to the same fees for recording any such declaration, or making a cer- 
gie Rud the same, as he may be entitled to in case of deeds. 
Sec. 5. Any matried woman may at any time revoke such declar- 
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ation, by making a written revocation of her intention to hold the prop- 
erty or pecuniary right therein described as her separate property; 
such revocation shall be executed in the same manner as the declara- 
tion, and recorded in the margin of the page and book where the de- 
claration may have been recorded. From and after the time of re. 
cording such revocation, the property and pecuniary rights of deseri- 
bed in the declaratión, shall ceasé to be the property of such married 
woman, and be held, owned, and treated as though this act had not 
been passed. Wa a 

Passed House of Reps. May 31st, 1859. : 

W.G.'PVAULT. |. 
Speaker of the House of Representatives. 
Passed the Senate, June 8rd, 1859. - 
: L. ELKINS, 


President of the Senate. | 
JOHN WHITEAKER. 


4 


«APPROVED, June 4th, 1859. 


An Act to proyide for the Election of [Electors of] President and Vice- 
President, and prescribe their duties, 


SECTION 1. “Be it enacted by the Legislative Assembly of the 
State of Oregon, That on the first ‘Tuesday after the first Monday 
in November, in eighteen hundred and sixty, and every four years 
thereafter, there shall be elected by general ticket by the qualified 
voters of this State, as many electors of President and Vice-Presi- 
dent, as this State may be entitled to elect of Senators and Repre- 
sentatives in Congress. 

Sec. 2. The electors of President and Vice-President $háll con- 
vene at thé capitol of this State, on the first Monday of December, 
after their election, at the hour of twelve o’clock, at noon of that day, 
and if there shall be any vacancy in the office of an elector, occa- 
sioned by death, refusal to act, neglect to attend, or otherwise, the 


‘electors present shall immediately proceed to fill, by viva voce, and 


plurality of votes, such vacancy in tha electoral gollege; and when 
all the electors shall appear, or the vacancies shall bave.bcen. filled 
ag aboye provided, théy shall proceed to perform the duties required 
of such eléctors, by the constitution and laws of the United States. 
SEC. 3. ° The votes for the electors shall be given, received, re- 
turned, and ‘canyassed, as the same are given, returned, and cánvass- 
ed for members of Congress. The Secretary of State shall prepare 
two lists of n&mes of the elictors: elected, signed by the Governor, 
adix the seal of the State to the same, and deliver such cértificates 
thue sighed, to the callage of electors at the hour of their 'méeting on 
«Bard first Monday;of December. . Her s 


- 


v 
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Sec. 4. Every elector of this State, for the” election of Presi- 
dent and Vice-President of the United States, who shall attend and, 
give his: vote for those officers at the time and place appointed by-law, 
shall be entitled to receive three dollars for each day’s attendance 
at such election, and three dollars for every twenty miles travel, 
in going to and returning from the place where the electors shall, 
meet, on the most usual route, to be paid out of the State treasury, 

Passed the House of Reps., June 2nd, 1859. . 
se | ~ "4. W.G T'VAULT, 

: i ' Speaker of the House of Representatives. 
Passed the Senate, June 2nd, 1859. ` n 


Mr 
E 


$ 


Ro. 


Aw 
f 


NM MCN L. ELKINS, | 

l 7? * * President of the Senate. * 
June 4th, 1859... . : : A FOU 
Loue ' + - JOHN WHITEAKER. 
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An Act to reorganize the Board of County Commissioners in certain 
A Connties. 


Section 1. Beit enacted by the Legislative Assembly of the 
State of Oregon, That in the counties of Benton, Jackson, Douglas, 
Lane, Multnomah, Clatsop, and Clackamas, there shall be elected 
-by the qualified electors thereof, at the election to be held.on the 
twenty-seventh day of June, A. D. 1859, and at every general elec- 
tion thereafter, two commissioners, having the qualification of elec- 
tors, who, with the county judge of each county as president, shall 
constitute a board of county commissioners, and shall have cogni- 
zance of: all county business, and perform the same duties that the 
board of county commissioners of the several counties were required 
heretofore to perform; and said board shall be governed by the same 
law that was applicable to, and heretofore governed the county com- 
m while performing county business, unless otherwise proyi- 

y law. - : A I EE 

Sec. 2. Before any commissioner elected under the provisions of 
this act shall enter upon the duties of his office, he shall kila a 
subscribe an oath or affirms tion before some person ‘authorized: to ad- 
minister thé same, faithfully to discharge'the duties of-a commis: 
sioner of the county in which he resides, and dépogite s certificate 
thereof with the clerk of the county, to be by; hir ffled in his office. 

Set. 8. The- county: clerk. shall -be ex-officio clerk: of the board 
JE of county corimissioners, and for his services performed in that ca: 
E pasi , Shall be entitled to segure ‘such ‘compensation as shall ba sl- 
E lowed bylaw. A 

L'59—3 
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Suc, 4. The board of county commissioners shall hold four ses- 
sions annually, wt the seat of justice of their respective counties 
ebtnmencing on the fits Mondays of April, July, September, an 
December; except the first term to bo held by said board, after, the 
pessage of this act, may be held on the second Monday of July; 
sk all of which terms they shall tratisact any business which may bo 
required by law: Provided, that if the circuit court be in session on any 
of the above mentioned days, the commissioners shall meet on the Mon- 
day. ‘preceding exvepiing voe firat term of said board to be held un- 
der tho provisions of this act; Provided further, that no session 
shall be continued for a longer period than six days. s 

Sxc. 5. For the purpose of preventing delay, confusion, and ex- 
pense, this act-stialt take effect and be in force from and after its pas- 


“Passed House of Reps..May 30th, 1859. 
W. G. T'YAULT, 
Speaker of House of Representatives. 


Passed the Senate, May 81st, 1859. 
L. ELKINS, 
President of Senate. 
Approven, June 8rd, 1859. 
JOHN WHITEAKER.. 


An Act fer tating Fece in certain cases, ` 


Section 1: Be. if enacted by the Legislative Assembly. of the 
of Oregon, Thas.the fees heretofore taxed by the Judge of 

bate shall be taxed by the ay | clerka of their respective coun: 
fies—that fifty per cent. of the said fees sa accruing, shall be retained 
by the said clerks, aud the balance shall. be paid into the county 


treasury. 
Src. 2. Ie na Ke ot qe e the end of n qorun 
eneing on t tday ln: , wake out an Tender 
de cos udges of their respectivo a compite statement 
Kp es aol, and the amount pla aki tan the 
is oath, and sach atatement akali bo filed as a part-of the 


Sty per cent. of feet so collected, taking. dhpliente reeciptefar the 
a og ar a po 
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county auditors shall be allowed to the county clerks performing the 
duties heretofore performed by such recorders and auditors. 
Passed House of Reps. June 2nd, 1859. 
W.G. T'VAULT, 
Speaker of the House of Representatives. 
Passed the Senate, June Zad, 1859. , 
` L. ELKINS, 


President of the Senate. 


Approven, June 4th, 1859. 
JOHN WHITEAKER: 


dm Amt to legalize certain roads. 


ki 
Wueneas, doubts exist as to the legality of roads in many parts of 
this State, on account of such roads not being surveyed, or of some 
imperfections of the oounty commissioners’ court, therefore 

Srcrion 1. Be it enacted by the Legislative Assembly of the 
State of Oregon, That all Territorial, State, and county roads that 
have been laid out, surveyed-er--mot surveyed, by order of the 
board of county commissioners, or act of the Legislature, and have 
not been altered or vacated by act of the Legislative Assembly, or 
by order of the boards of county commissioners, shall be, and the 
same are hereby declared legal roads. 

Src. 2. And be it further enacted, That any imperfect or infor- 

mel records of the roads in the county commissioners’ court, shall be 
overlooked, ahd such iniperfection or 1nformality shall not destroy ot 
impeir the yalidity of said roads. ' . 
» Sec. 3. As many persons are refusing to perform labor on roads, 
owing tothe doubted legality, and as the said labor is needed very 
much at tho present time, and to prevent litigation, this act shall tako 
effect from the time of its passage. 

Passed tho House of Reps;, June 2nd, 1859. 

W. G. TPVAULT, 


7 _ Speaker of the House of Representatives. 
Passed the Senate; Jane 2nd, 1859. f 
- b. ELKINS, 
, m President of the Senate. 
Arrroven, June 4th, 1859. 


JOHN WHITEAKER. 
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An Act to confirm the Sales of Common Schoo} Lands. 


^ 


2 


Secrion 1. Be it enacted by the Legislative Assembly of the State 
of Oregon, That all sales of common school lands which have hither- 
to been made in the late Territory of Oregon'in.aceordance with the 
then existing laws, are hereby confirmed in fee simple to the pur- 
ehasers thereof in all cases where the terms of such sales have been, 
or may be complied with. a ee 

Sec. 2. Inasmuch as doubts exist as to the validity of the sales 
of school lands which have hitherto been made as aforesaid; this act 
shall take effect and be in force from and after its passage. 

Passed House of Reps. May 30th, 1859. 

W. G. 'IPVAULT, 
Speaker of House of Representatives. 
Passed the Senate June Ist, 1859. 


L. ELKINS, t 
: ' President of the Senate. , 
Approven, June 3rd, 1859. , . - CMM T 
Mu - JOHN WHITEAKER. 
? ! B al : 
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An Act to increase the Revenue of the State. 


* Secrron. 1. Be itenacted by the Legislative Assembly of the State 
of Oregon, That to defray the current expenses of the State, the 
tax to be levied in this State, shall be two mills on the dollar. | 
Sec. 2. Because it is expedient to raise revenue, and discharge 
the indebtedness of the State at the earliest possible time, this act" 
shall take effect and be in force from and after its passage. 
Passed by the House of Rep’. June 1st, 1859. 
eke eile A NAE 
er of the House of Representative. 
Passed the Senate, “June 2nd, 1859. 
DS LEE vè - ,"L. ELKINS, . 


< % — President of the Senate. 
JOHN. WHITEAKER 


* 
* 
1 a 


Approven, June 3rd, 1859. 
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rey ue 54; An Act to provide for a Special Eecion, | - ." 7. 
x T ji » " ET . . bo^ E A . P 

: SECTION 1. - Be it enacted by the Legislative Assembly of the 
State of Oregon, That there shall: be held at the several places of 
„holding elections-in this State, on Monday, the 27th day of June; 
1859, a special election for. one representative in Congress, and an 
Assessor for each county in this State, and such other officers as are 
by law authorized to be elected. uM P 

Sré. 2. ''Phe clerks of the several counties shall, upon the receipt 
of, official information of, the passage of this act, as hereinafter pro- 
vided, make out and deliver to the sheriff of his county, three written 
notices thereof for each election precinct in such county, which shall 
be forthwith posted up in three of the most public places in each of 
gaid precincts. And in all other respects, said eleation, shall be con- 
ducted, and the returns thereof made, in accordance with the laws 
regulating general elections. 

SEC. 3. - This act shall be published by the State Printer in the 
newspaper by him published, immediately after its passage, and & 
copy of said paper containing the same, shall be immediately for- 
warded to the county clerk of cach county in this State. 

Sec. 4. The county clerk of each county shall immediately make 
up, and forward to the judges of election, in the several precincts of 
their respective counties, or the persons who'acted as such at the 
June election, 1858, the necessary poll-books, as required by-law ; 
and in case any of such judges neglect, or refuse to act, the vacan- 
cies shall be filled in the manner prescribed by law regulating general 
elections. , : PED i 

Sec. 5, ‘Inasmuch as there now exists a vacancy in our repré- 
sentation in Congress, which should be immediately filled, this act 
shalt take efféct and be in force from and after its passage. 

Passed House of Reps. May 19th, 1859. 

; : i Š l kar of th a W. G. TVAULT, 
aker of the House of Representatives. 

Passed the Sengte.May 24th, 1859. a » 

anaes tos SS L. ELKINS, 


E SEA " President of the Senafe. 
Approven, June Ist, 1859. : sè na 5 
: A JOHN WHITEAKER. 
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An Act to provide for the Seal of the Stato of Oregon. 


Section. 1. Be it enacted by the Legislative Assembly of the 
State of Oregon, ‘That the description of the seal of the State of 
Oregon shall be, an escutcheon supported by thirty-three stars, and 
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divided by an ordinary, with the inscsiptien, “'The Union.” In 

| chief—mountains, an elk with branching antlers, a wagon, the Pacific i 
ocean, on which a British man-of-war departing, an American steamer | 
arriving. The second—quartering with a sheaf, plough, and a pick- 3 
axe. Crest—the American eagle. Legend— State of Oregon. 1 
" Sec. 2. The Secretary shall be required to procure the seal de- | 
| scribed in the preceding section, and draw his warrant on the.treag- | 
e ue the House of Reps, May 21st, 1860 l 
assed the se of Reps., May 21s . 

cl “W. G. T'VAULT, 

Speaker of House of Representatives. 

Passed the Senate, May 25th, 1859. 
: L. ELKINS, 


President of the Senate. — 1 
JOHN WHITEAKER. | 
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_Arproven, June 2d, 1859. 
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. An Aotto provide for an Election to 811 any vacancies thas have occurred, 
er that may occur, in Connty Offices, undar the lays of the Btate of Oregon. 


E Secrion 1. Be it enacted by the Legislative Assembly of the State | 
A : of Oregon, That at the special election to be held on the twenty-j 
seventh day of June, 1859, all vacancies may be filled that have oc- 
curred, or may occur, in county offices, under the laws of this State. | 
Sec. 2. Said election shall be conducted, and the return thereof] 
made, in accordance with the law governing general elections. : 
Sge. 3. To avoid delay, confusion, and expense, this act shall take 
effect from and. after its passage. i 
Passed House of Reps., May 30th, 1859. : 
^c W.G. T'YAULT, 
Speaker of the House of Representatives. 
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Passed the Senate, May 31st, 1859, 
| L. ELKINS, 
President of the Senate. 
Approven, June 3rd, 1859. 
JOHN WHITEAKER. 
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An Act to amend an act entitled An Act relating to Asgessors.” “Pesyolk 
January 96th, 1964. 


Srcrron 1. Be $t enacted by the Legislative Assembly of the 
State of Oregon, That section 1 of said act, which reads as follows: 
“ Be it enacted by tho Legislative Assembly of the Territory of Ore 
egon, That at the time of holding the general election in each year; 
there shall be elected in each of the counties of this Territory, an 
Assessor, who shall have the qualification of a voter as prescribed 
law, and said Assessors shall hold their office for one year and until 
their successors are elected and qualified,” shall be so amended as 
to read as follows: That at the time of holding the general election in 
the year one thousand eight hundred and sixty, and every two years 
thereafter, there shall be elected in each of the counties of this Sta 
É an Assessor, who shall have the qualifications of a voter as prescri 

| by Jaw, and said Assessors shall hold their office for the term of two 
| years, and until their successors are elected and qualified. 
l Sec. 2. All State, county, and precinct officers, shall hold theig 
| office for the term of two years, when it is not otherwise provided by 
| law, and shall be elected every two years at the general election. 
| — Sxc. 3. All acts and parts of acts in conflict with this act are 
| hereby repealed. 

Passed House of Reps. June Ist, 1859. 

Speaker of House of Represa 
jpeaker of House o esntatives. 
Passed the Senate, June 2d, 1859. 
L. ELKINS, 


President of Senate. 


Approvep, June 4th, 1859. 
JOHN WHITEAKER. 


An Act to provide for procuring certified copies of the Field Notes of the 
Public Surveys for the different counties of the State of Oregon. 


| WaEREas, The act of the Legislature of the Territory of Oregon, 

E passcd January 11th, 1855, is insufficient to procure properly — 
certified copies of the field notes of the public surveys ; therefore, 
Section 1. Be it enacted by the Legislative Assembly of the 

State of Oregon, That copies of the field notes of the public surveys, 

certified by the county surveyor of the counties in which the surveys 

| aigu jon made, shall be received as legal evidence in any court 

in e. 
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' Sec. 2 This act shall take effect and be in force from and after 
ite passage. - > ; o vt A 

" Passed the House of "Mans: June 1st, - 1859. 

W. G. TIVAULT, 


Speaker of the- House of de cid 
- Pissed the Senate, June Ist, 1859. ES 
Rod a W. L. ELKINS, ' 
i 3 4 i E: ii of ti the Senate. 
. ArproveD, June 4th, 1859. ° 
ee j 5 JOHN AWHITEAKER.- > 
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An Act to provide for tho Expenses of the Sessions of the State Legislature, 
convened on the-first Monday in July, 1858, and on tho sixteenth day of 
May, 1869. d 


Section 1. Be té enacted by the Legislative Assembly of the 
State of Oregon, That the Secretary of State be, and he hereby 
is authorized and required to audit and allow, upon the certificates 
of the presiding officers of the Senate and House of Representatives 
respectively, attested by the chief clerk thereof, the claims of mem- 
hers and officers of eaid bodies, for services rendered at the sessions 
aforesaid, as follows, to-wit: To the President of the Senate and 
Speaker of the House of Representatives, respectively, at the rate 
of five dollars per day, and three dollars for every twenty miles 
necessarily traveled in going to and returning from the capital. To 
the Chief Clerk of the Senate and House of Representatives respec#- 
ively, at the rate of five dollars per day. To the members of each 
House at the rate of three dollars per day, and three dollars for 
eyery twenty miles necessarily traveled in going to and returning 
from the capital. To the Sergeant-at-Arms, Assistant Clerks, En- 
rolling Clerk, and Door-keeper of each House respectively, at the 
rate of three dollars per day. ” 

Sec. 2. The mileage of members of the Legislative Assembly 
shall be computed in' all cases by the most usually traveled routes. 

Sec. 3. No member shall be allowed per diem to exceed five days 
for the July session, and twenty days for the May session aforesaid. 

Sec. 4. Inasmuch as there is no Jaw providing for the expenses 
of the Legislative Assembly, this act shall take effect and be in 
force from and after the fourth day of June, 1859. 

Passed the House, June 1st, 1859. 


m "d . G. seu 
l er af t louse O resentativer. 
Passed the Senate, June 2d, 1859. d 
L. ELKINS, 
President of the Senate, 
ArrroyEp, June 4th, 1859. 
JOHN WHITEAKER. 
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An Act to provide for the Payment of Expenses of tho Session of the Legis- 
lative Assembly of the State of Oregon, convened under tho provisions of 
the Constitution, on the second Monday of September, 1858. 


Section 1. Be if enacted by the Legislative Assembly of the 
State of Oregon, That thé Secretary of State be,.and he hereby is 
authorized and required to audit and allow, upon the: certificates of 
the presiding officers of the Senate and House of Representatives 
respectively, attested by the chief clerk thereof, the claims of mem. 
bers and officers of said body, for services rendered at the session 
aforesaid, as follows, to wit: To the President of the Senate, and 
Speaker of tha House of Representatives, respectively,-at the rate 
of five dollars per-day, and threc dollars for every twenty miles 
necessarily traveled in going to and returning from the capital; to 
the members of each house at the rate of three dollars per day, and 
-three dollars for every twenty miles necessarily traveled in going to 
and returning from the capital; to the sergcant-at-arms, assistant 
clerks, enrolhog clerks, and door-keeper of each house, respectively, 
at the rate of three dollars per day., 

c. 2. No member shall be allowed per diem or mileage who 

did not answer to his name during said session; and no member 
shall be allowed per diem to exceed two days for the aforesaid 
session. : i 

Sec. 3. Inasmuch as there is no Jaw providing for the expenses 
of the Legislative Assembly, this act shall take effect and be in force 
from and after the 4th day of June, 1859. 

Passed the House of Reps. June 2nd, 1859. ` ae 

. W.G. VAULT, ” 
cet od > Speaker of the House of Repiesentatives. 

Passed the Senate, June 2d, 1859. - a 
P iv M x i L. ELKINS, 
~, President of the Senate, 


+ APPROVED, Jane 4th, 1859. . 
` - JOHN WHITEAKER. 
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An Act to dispose of the Stone and Tron of the foundation of the State House. 


WHEREAS, The capitol building ,at the seat of government was 
burned down in the year 1856, destroying everything but the stone 
wall and iron-belongmg to said building, which cost the sum of 
about nine thousand five hundred dollars, and a considerable quan- 
tity of stone has been and is being taken away by individuals, and 
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applied to their own private "use," without authority, or paying a 

fair price for the same to the State; Therefore— 

Section 1. ¿ Beit enacted bj the Legislative Assembly of the 
State of Oregon, That the Seoretary of State be, and he is hereby: 
authorized to collect from any individual the full and fair value of 
any material so taken without authority, and sell the remainder to 
the best advantage for the State. toa 

Sec. 2. All moneys collected, as above directed, by the Secre-. 
tary, shall be paid over to the State- Treasurer, taking his receipt 
therefor. : . 

Sec. 8. “There being no law an force to prevent the waste of 
State property, this act shall take effect and be in force from and 
after its passage. «' e 

Passed the House of- Reps., June 1, 1859. 

\ . W: G. VAULT, 

a d. n Speaker of the House of Representatives. 
Passed the Senate, May 28, 1859. 
L. ELKINS, 


President of the Senate. 


Approven, June 3d; 1859. 
JOHN WHITEAKER. 


kil 
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An Act to amend an act to incorporate the North Umpqua River Bridge 


Company. 
“Section 1. Be Ìt enacted by the Legislative Assembly of the 
State of Oregon, That section five of the act entitled, “ An Act 
to incorporate the North Umpqua River Bridge Company,” which 
passed on the 15th of January, 1859, which section reads as follows: 
“That within one year after the passage of this act, said bridge shall be 
erected and substantially constructed, so as to bear with safety, any 
person, vehicle, or animal, in this act mentioned, otherwise this act, 
and every part thereof, shall be of no effect or validity," is hereby 
amended so as to read, “ That within two years after the. passage of 
said act, gaid bridge shall be erected, and substantially constructed, 
80 as to bear *rith safety, any person, vehicle, or animal, in this act 
mentioned, otherwise this act and every part thereof, shall be of no 
effect or validity. $07 
Src, 2. That section eleven of said act, which reads as follows: 
“ The Territory, or Staté, shall have the right to purchase said bridge 
hereby authorized to be constructed, at any time after the expiration 
of tén years; “by "paying the owners thereof a just compensation, 
under such regulations as may be provided by law, and after the ex- 
piration of twenty years, the said bridge shall revert to the Terri- 


y 
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tory, or State (as the case may be), and become a public highway,” | 
shall be and is hereby amended to read as follows: “ The State shall 
have the right to purchase said bridge, hereby authorized to be‘con- 
atructed, at any time after the expiration of eleven yeara from the 
passage of said act, by paying to the owners thereof a just compen, 
gation, under such regulations as may be provided by law; and after 
the expiration of twenty-one years from the passage of said act, the 
said bridge shall revert to the State, and become a public highway. | 
” Passed the House of Reps. June 2rd, 1859.  .' 

W.G. T'YAULT, 
Speaker of the House of Representatives. 
Passed the Senate, June 24, 1859. + TE 

. L. ELKINS, 


President of the Senate: 


Approven, June 4th, 1859. 
JOHN WHITEAKER, 


4 


am ramen a, 


An Act entitled An Act to legalize an informal vote locating the County 
Seat of Curry County, and districting said County into two Districts. 


Section 1. Be it enacted by the Legislative Assembly of the É 
State of Oregon, That whereas doubts have arisen relative to the $ 
county seat of Curry county, in this State, and whereas, by an in- $ 
formal vote, a majority of the legal voters of said county, at the last $ 
general election, cast their votes for the town of Ellensburg, at tho $ 
mouth and on the south side of Rogue river, therefore, the town of Y 
: Ellensburg is declared and established the county seat of Curry $ 

county. i E 

See. 2. Be it further enacted, That the said county bé divided § 
into two districts, first and second. First district to commence at | 
Rogue river, and embrace all of said county north to the boundary B 
Ime of Coos and Curry, countics, The second to embrace all of said | 
county south of Rogue river to the: parallel of 42 degrees north | 

titude. [^ 

Passed ‘House of Reps:, May 28th, 1859. 

Speake of the lò VAULT 
er e O wes. 

Passed ‘the Senate, May 91st, 1859. 
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An Act to amend An Act to Incorporate Oregon City. 


| Secrion 1. Be it enacted by the Legislative Assembly of the 
| State of Oregon, That “Section 4” of “Article 3,” passed January 
17th, 1859, incorporating said city, be, and the same is hereby re- 
pealed; which is as follows: “Sec. 4. At all elections for city 
officers, the vote shall be viva voce, at the time and place designated 
by the city council.” 
| SEc. 2. At all elections for city officers, the vote shall be by 
| ballot, at the time and place designated by the city council. 
E Passed House of Reps., May 28th, 1859. 
W. G. TV AULT, 
Speaker of the Housé of Representatives, 
Passed the Senate, May 31st, 1859. 
l L. ELKINS, 


President of the Senate. 


Approve, June 2d, 1859. . 
JOHN WHITEAKER. 


An Act for the relief of certain Creditors of the State. 


) 
| Section 1. Be it enacted by the Legislative Assembly of the 
E State of Oregon, That the Secretary of State be and he hereby is 
| authorized and required to audit and allow the following claims, to 
f wit: J. Cohn & Co., for merchandise furnished Superintendent of 
E Penitentiary, for the use of the convicts therein, two hundred and 
E forty-three dollars; to John Campbell, for merchandise furnished 
| Superintendent of Penitentiary, for the use of the convicts therein, 
| righty -eight dollars and fifty-one cents; to Asahel Bush, for pub- 
ishing legal advertisements, twenty-two dollars; to Carter & Aus- 

| tin, for publishing legal advertisements, twenty-six dollars. 
| Sxc. 2. Inasmuch as the foregoing claims are now due to said 
| claimants, and should be promptly paid, this act ahall take effect 
| and be in force from and after its passage.- 
f Passed House of Reps. June lat, 1859. 


"s y 2 T'VAULT, 
Speaker buse of Representatives. 
Passed the Senate, June 3rd, 1859. 
L. ELKINS, 
of the Senate. 


~ Avpaoven, June 4th, 1859, i 
i JOHN WHITEAKER. 


JOINT RESOLUTIONS. `. 
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WHEREAE, -As settlements aro being made upon the public lands 

cast of the Cascade Mountains, it. becomes indispensably neces- ~ 
| eary that a convenient office should be established, in which set- ' 
Bi tlers, under the pre-emption laws, may file their declarations as 
| required by said laws; Therefore— 


Resolved by the Legislative Assembly of the State of Oregon, 
That our Senators in Congress be instructed, and our Representa- 
ive requested, to use their influence for the establishment of a Land 
Dffice at the Dalles, in Wasco county. , 


| Passed House of Representatives, May 23d, 1859. 


W. G. T'VAULT, 
Speaker of the House of. Representatives, 
WE Passed the Senate, May 24th, 1859. 
ae i L. ELKINS, 


President of the Senate. 


+ 


Resolved by the Legislative. Assembly of 
hat our Senators and 


O 


the State of Oregon, 

epresentative in Congress be instragted to 

se their influence to have a mail route established between Crescent 

ity, aera and Port Orford, in.this State, establishing an 
59—4 


-` 


2 JOINT RESOLUTIONS. » 


- office at Chetco river, or valle d and also onc at Ellenaburg, the 
county seat of Curry county, both in this State. 


Passed House of Representatives, May 28th, 1859. 


W. G. ‘VAULT, 
Speaker of House of Representatives: 
Passed the Senate, May 28th, 1859. 
4L. ELKINS, 


President of Senate. 


t 


Resolved. by the Legislative Assembly of tha’ Side. à Oregon 
That our Senators and Representative in Congress be i T Ai to 
use their influence to procure a survey of the Ta rbor of Coos Bay; ME 
also the Cogu uille river, and also the erection of light-houses on Cape BE 
Arago and Cape Blanco. - : 


. Passed House of Representatives, May 28th, 1859. 
W: G. T'VAULT, 
Speaker of the House f. Repreentatives 
` Passed the Senate, Moy Both; 1859. 
L. ELKINS, 


Pinta Y thé Sena 
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